


Virginia, 


In the Circuit Court jof Tee County. 


~ Ti Miller, Pudge of said court:- 


Humbly complaining, your orators, A. C.- Williams 
. t < 6 e 3 . ‘| . 
and I’, S. Cox, administrators of the estate of ay gf, Lockhart, deceased 


. roula respectfully represent and shew unto your honor that at the Now 


e 
teim 186F, of the County Court of Said county, one James W. Orr sbkorxret 
obtained in said court a judgement agaist William McPherson, Stokely 


Layrson,’ James ne Parsons, Joseph Willis and said A. J. Lockhart for 
ethe sum of 9843.93, with interest On fect G1, donom Mareh 5. 1867, anda 

aw ty é ‘ 
interest on $349.60 from March 15, 1868, and interes On $282.52 the 


. * 


“ aoresidue from March 15th 1869; till paid and the COStS 37.51, subject to 
Bune following credits 210.00 paid June 5S, 1869, and 577.00 October 
Ist 1869, which judgement was duly aocketed in the Clerk?s offive of 
Saia County Court and indexed as rgquired oy, s AWoe apex CsA copy of . 
ps : 


. Sala judgemnt and aocketing is Here with filed aS part hereff marked 


‘ 


* anc “feel respectively. Upon this judgement a ee os 


. _ rf 

. . . _ Ae ra yh 

, tions were issued and finally the las® one was returned te Fe Te 

4 
An tf 


. Eebes Les & satisfied,: ( A copy of said CneeHtion—end returh is here- 
Y 


with filed marked "c¢™ aus) oiseye: hereof.) Now, YOur orators wilt furs 


» ther represent and shev unto your honor that the said judgement was ob- 
tainda’ by Said Orr against said William McPherson,’ on account of his 


0 
. 


’) liability as Deputy Sheriff to said Orrves Sheriff of said county, and 
_ fe 


* against the said Stokely Lawson, James Ni.* Parsons, Joseph Willis and 


“we Andrew Lockhart ac his sureties ih his’ official pond as such deputy to 
. os 7 


aia Orr, Sheriff as aPoresaid, and the said William McPherson and favre 
James IM. Parsons were totally insolvent,* and the Said Stokely Lavyson * Te 


and Joseph Willis were likerise insolvent as to personal property, xmitx- 


and the said Lockhart being a man in good circumstances was compelled 





to pay and did pay to said Orr the amount of said judgement. The said 
Stokely Lawson after payment of said judgement by said Lockhart did 
settle by compromise his one-third part thereof with said Lockhatty 
but the maxx said. Willis never paia anything on said Judgement, and 
éing the owner of several tracts of land on Blackwater in said county 
‘at the date of said judgement aftervards, to-wit: on tHe 10th day of 
November 1869, and before said Judgement was satisfied by said Lockhart 
Scxecutea to William W.- §ge, frustee, a deed of trust on said lands 
purporting to-secure to A. R. Sergener certain sums in said deed Meni 
mentioned, and xmismnyfx xritemny? indemnifying the said Sergener agmxnk 
against pretended contingent liabilities mentioned in said deed,’ ( 4 
copy of saiu deed of trust is herewith filed as part hereof mankeg 
Deed." The said Andrew Lockhart after Satisfying said judgenhent, xszsx 


to-wit: on the --day of 18gZ-, departed this life intestate, 


ana your orators on the Maa day of September 1889, were appointed and 


qualified in said County Court as hig administrators,’ ( A ‘copy .6fssaad 
appointment and qualification is filed as part hereof marked '" ja," 

Ww, your orators will further represent and shew 
unto your hohor that the said deed of trust ras executed by the said 
Joseph Willis for the purpose of hindering, delaying and defrauding 
hae Cregitons, and especially to avoid the payment of any part of said 
jJudgembht, but your orators were not apprised of said fraud as prac- 
ticed by said Willis in the execution of said deed ,> nor of the fact, 
th@lthe said deed had been set aside and héld for naught,’ in ah in- 
Janction suit instituted in your honor’s court by said Wiliis, in March 

of 
1886, enjoining the collection of said deed of trust by James Wry Cais 
administrator of A. R. Sergener, deceased, until within the last few 


aays.’ Your orators allege that said deed of trust was executed by the 
gaia Willis for the fraudulent purpose of avoiding the payment of any & 





part of said judgemnt, and was virtually declared null and void by de- 


cree in said injunction cause Nov. 27th 1886, perpetuating the injunc- 
ve lar %N . % 
tion, which cause is yet on file in your honor’és cbhiet ¢ & Betorovod 
Dy ~ ” 
to be considerea herewith as part hereof,: yo. t; oN a 
Bor See eee en ed 
object of this suzt'is #26 obtainva degree 
. “@ we oi 


P4 


™ * oa 
aecraring said deed of trust null and void so far as your orators? = xouk 


x 


claim is concerned, and subrogating your orators to the iaenwos 

Judgemnt against said Willis for one-third of the amount thereof, and 
Re 5 

subjecting the real estate of said Willis to the payment of his one-—- 


5 » 


third of thé. amount of said judgement paitd! by said Lockhart as afore- 


4 


Said; the said .William MePherson and @ames M.° Parsons being at the 


time of the rendition of said judgemnt and ever since until the tiie of 


their déath totally insolvent, 


‘ é 
} 


* 
> 


To this end they make; the said Joseph Willis and 
» who has purchased from said Willis and claims to own a Bobb 
portion of said lana, ‘the parties defendant to thiis bill and ashe Dhat 
they be required t answer the same, but not on oath that being waived; 
that on hearing Zhe said deea of trust be hela for naught so Tar as u 
your orators claim is concerned, and therenkxexkake the real eBStates of 
the said Willis sold to pay said one-third of said judgement and the 
S Of this suit as the same will not Sone for a sum sufficient in 
five years to pay the same.: There are no other liens on said real 
estate. May process issue, directed, etc. And your orators will ever 


Pray. "SUE 





ONT ae 


Corser Chy bon 
{5 ve 


, 


rs a Le L 


Wau S/F47 Corl 





! ) 

Pe gece Dae Het Cnty Ob 6h A Oppaiet 
7 Der cvecry V1613- H: eg ste toca Cort 
eis Jt, losy a La eee 
Lore og the arta of 4 Le-clifeath, cletenrl, arte 
EAL, CeO OL, ibis iw ina Lf Oreo Ou xT 

a or wilale: Aut, POE 
ye hak loan are ae A Merce agate We fe. W 

Bae a) ee Al 


ase ley, fore, = 28 YO Nek, (BIG, 

fOr Me ee ee ee 
fhe 3 Pile log Y Htlareh, /§8), nf] Onze 

leacniig I ae Oph, $5 ethical Npactgecsecd 
nn Qua rhicad Oe ade Qty ls fa MGT es 
an aL K Lace fect ons; Keak | , EOE Oe 

} aa ime ea 7 
(dat, betel bo, Cpe L biz Vebte, sa fee Lie 
oloy % § Ly, (996, Hatt Fon arpa uit bp svof ore 
Uc Orbe ob op 0 F Cant YeelgrertnZ opal ye 


VARIES. Se layin ODT OO I Drs 
$uG~ a Dy, Pane eee We es 


¢ Pav < oe, 5 
| SATS PN OD Qe Te, 


Melee, oa fir ME an a IIS, txiHhe Lag oe 





Litt red frp Ue doy ed Belin, $92, LS faa 
Be PIS Gest a ae 7 


J 
tik Cy fee Creel C81 TY Ae Covert, Ine, ave He 


, Z 
2. OMe hoy : pce ty [S96 a CL64i Tx Cc 
ist col, “tT Et if as ¥ 


ect, Cet pee 


. , 
Viarchie /Meoliae, 


. z (ee 


Virgie, 2 Ua aS gfe fle CZF Carel tl Ln Caaclys 

A, tty Eby Mote LSS QA Orr a oe 

pablo es Aree, Lae eo er ee 
arf 


AL of t A a 


Se. 


‘ 


a 
/) 


CALs 7 ee 
ive 


Xx L “a ) Ypier ee 


A (Pad Wy 


tha, 
Wa gr Vie 


or 





—.. ) 
W Paligle we 


te key Da Gs Oe eee oe Le 
ow Le Chr Let He Sn OE OE 
(igun Lope, (8%, 
ee aN Korpreltd), Legon. QQ? bed Me cbeicley, 
ae OTe (Llekase_ bid 
MS tS at 


Qeoaepeh, CBs 


1 


Ly Wes 
~ ee r C aoe ie CLS artin ae 
2S 
iar on ee baa Mahal Dats, it | 
' Sas ot Creat Chet Ca fp ak LY ee dud 
wae ot Clo he fen 2S tute 


Wee ie es y of, Cskio, [892 ceuth 
oul, reeks baie Coals bare act bifone Le Lavetbe, = 
L200 one: athe Ree eH 


ll Af 





‘nha County, Co-Wit ; 


To Loact. Constable of bicad 


Thereby command you to summon, \Laeg. 











ine apon a 1 claim for money a ‘exceeding $100, exclusive of interest, to- wit: 
For the sum of $45 22due by... len... and then and 


—" make return ee this MUGS 


ahi y of 








On the age 
(In debt ) 
in said County. 
3 2 
FS het Ww pa rene sst thereon from the 
for costs 


x0lo. 1s 














with integest thereon from ee Of ee re 18$/ iit paid, which We eo i 
wad ___has recovered before __ COAt A. pasa A 


warrant ig debt, i vies the sum of $ gf LE which were adjudged to the said_ OV PE 
— ro. Wee, 0 ne costs in/prosecyting said 4, 
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N.S. Cox and A. C. Williams, Adm’r’s of Andrey Lockhart, Becem>y 
Against (tn Chancery. ( Depositions of Defendant.) 


Joseph Willis, Defendant, 


ihe aepositionsgof Joseph Willis and S. V. F. Richmond, taken 

by agreement bgfore Hs C: Joslyn, J. Ps, at the office of Orr & Blanken-= 
Ship, Jonesville, Lee County, Virginia, on the 1th day of October 
1896." Rresents.. Ai Grr end. &, owe Blankenship, of counsel for 
plaintiffs, and Joseph Willis, Defendant, and A. L. Pridemore, counsel 
for Defendant, 

Joseph Willis, a witness of lavful age being duly sworn deposes 
and say’: 

the taking of this deposition is objected to--bécause the witness 

is a party to this suit, and because a party to the original contract, 
Andrew Lockart being deads---W, A. Qrr, Sr., and G: W. B., of counsel 
Nome plastic msi. 


Ques, 1. State if you are the defendant in this cause, and if you an- 


swer yes, state whéther or not the Sheriff of this county ever present 


an execution to you and demanded property thereon,” TI mean an execution 
issued on the juage She in this suit. 
Objected to because irrelevant and immaterial——Orr & Blankenship, 

of counsel for plaintiffs: 
Answer, The Sheriff never presented an execution to me: 
ques. State whether or not if he haa presented ijt you had personal 
property for the last twenty years out of which’ amount of $260.00 or 
SSQGG 3300.00 could have been made ? 

Objected to because irrelevant and immaterial-- Orr & Blankenship, of 
counsel for plaintiffs, 
Answer, Yes, Sir, I have had property all the time. For several years 
I was the owner of and run a large distillery; I raised: on iny fare 
four and five hundred bushéls of corn, and I have kx each year of my xk 
life during the past twenty years more hogs, shépp, cattle and horse: 
that I was entitled to hold by lav. 


Ques, State whether or not the plaintiffs in this sudty Nc 8. Cox and 





oO 
(2) 


CRRXN REX PAK ENEXSELXENEXKYRRRMENE x 
A. C. Williams xmex ever demanded of you payment of this judgement *? 

Ob jected to because irrelevant and immaterial--Orr & Blanohenie. 
oF counsel fer defendant. 
Answer, No, Sir, they néver have Buxem even so much as told me that fx 
Ghcyawere. AGIINTStrabocs . tL heard itt) butyl they never -towdld men 
@ues. Please state whether or not within the last twenty or twenty— 
five years you have owned and had good title to any lands in this meamnmk 
county, other than-those!-conveyed by*deed ofetirust to’ W.-W Sage, trus= 
bees, securing Alek. per venein. Lie Cental Suis. Ol money gohlOwmle Ds; said 
ice Garr, If you ansrer yes,’ state where said lands were situated and a- 
DOUb. their value 2 
fh never. I have owned other lands. I owned oné tract known as the 
Alexander Hamilton tract situated on Wallen’s Creek within tro or three 
miles of Mr, Lockart’s dwelling house, which I.had a conveyance for 

. aeru 

cated on the 1fth day of February 1871, and reeertee the 6th day of 
February 1873, and the 9th day of Kx September 1874, and recorded Nov. 
27th x88x 1874; in deea bodk; 17;° pages 187-8. A copy of which I will 
file with this deposition’ this same tract of land I sold for one han 


thousand dollars to James M. Stamper and conveyed the same by deed 


Ppemcrio date “Sepv,, tcl; 1a74..) This deed 18" also nee Oe age the sane 


aeed bodk, pages 188-95 A copy of this I will hereafter file with this 
deposition.” After i purchased this tract of land “1 resided: 6m cit, unvit 
I 661d ub vole tamper. riti-caddichivon= to. thisiain-the. last: twenty years or 
have bought and sold several tracts of land that was not in the Ser- 
gener-deed of trust, and I still own lands that I purchased since the 
execution of the Surgener deed and still live on a part of it. After & 
Te MSY Ellcks Bible (Chis INE IAS fSYehaleusuavsie I Timtedvas Duddledinmeitjhe Cire CO UnmicuemcEs 

L County, against James’ W. Orr, Adh’r of said Sergener in which T al- 
léged the true state of facts upoh which said deed of trust was found- 
Cire Pl avetn pemiae™ aed elmer alice. cancellation ol savcudecd of trusty) aves 
reliéved as is shown by a Copy of said cause and thé decrees. therein 
rhedered which I will hereafter file as part of this deposition ‘marked 


» 


" Pecord."” During thé exisatance of said deed of trust and since if 





‘ a 


Since I have been relieved of thé payment thereof I continued all the 
time in the possession of the said land and paid taxes on the samé: 
-Hyamination, 

Ques. 1. Was the deed from Walter P, Hamilton ere Alexander Hamilton 
GREEAX and Mary Hamilton dated February 1552 2874.5" recordea’ ain: tae ClerKS 
or Tyce Cry.the County Court of-lee County., “Virginia Sorin) to Dees las 
1874, the aay when the Geed from you to James M. Stamper was recorded 
for the same land ? 

Objected to because the records are the highest and best evidence 
and shows for itself---Pridemore & Seweell, for Deft, 
Ansver, I can’t tell that as I can not neither read Ong aaalwis, “ae -fovelilsy 
know what I have been told. I have referred to these deeds in the for- 
mer part of this depositiong and have piven the dates there as I am gmt 


told they stand upon the record. 


Ques, 2. Did you have any of the deéds recorded in said Clerk’s office 


tOovyou for any of. the tracts of land which you say you hought and sold 
prior to the time when you did séll,; and if sO, which one ? 

Objected to because the records are the highest and best evidence, 
and because the witness has stated he can neither read or write and 
Ss0 Can not possibly answer the question--Pridemore & sewed fom Bert. 
Answer, I brought them here to be recorded but can not answer whether 
they were or not as I can neither read or wir vee 
Ques, 3. From whom did you purchase said tracts of land so bought and 
Sola by you, and how many acres are there in each tract, and pleass mx 
give the location of each tract? 
Answers IE bought fifty acres from a fellov by the name of Isaac Bled- 
soé and then I bought as well as I recollect from Elias Bledsoe one 
hundrea or one hundred and five acres, TE think I then bought as wedd as 
I recollect anothér tract from Wynright Lavson containing 78 or 79 a- 
cres, then I turns in and buys out a whole lot of héirs of Sampson 
Bledsoe’s estate and dower of his widows I think E botightt: cut aldeehe 
heirs of Sampson Bledsoe out; then I bought $5 acres of G, B. Wallen, 
this has not been very long back; 5S or 6 years or so% I purchased this 
land a few years before I got a deed? This si all that I remember of na 


TOW.” 





(4) 
Ques. 4, How mucin of this land did you “soasell andeto, wince: 

nsver,. I sola some of it to Wésley Glass, do not remember the amount 
and it was not measured; I do ot remember of selling any to any one 
CLses 

Ques, ££. Did you make Mry Glass’ a deed to this land ? 

Answer. I have -to- a -part.of it and a part of it. ahve-nhot? 
Ques. 6, Does Mr. Glass hold a title bond zw from you requiring fiamxxx 
you to convey «this land to him ? 
Answer,’ I sold him somé for which he does not hold a title bond for 

Or any other paper, 
Ques, 7. irom whom did you get the land embraced in the teed of trust 
executed to W." W. Sage,trustee , for the benefit of Ac R. Sergener 7 
Answer ~ fT dao not know who. got it ofsit is a pabt of several parcels, 
I think a part of it is a part of the 79 actes spoken of; 
Ques. 8. Did you get any of it from any other person or person€é tha th 
ne ones heretofore named by you ? 

AVewer. recon, nov fais, 


Re-mxeamined in Chief, 


c 


Ques. 1, What is a fair cash value of the lands conveyed to Sage as 
trustee sold on a- credit of say one and two years ¢ 

AREKEEX'ObDjectead to because eveidence in chief---Orr &. Blankenship, 6fF 
counsel for plaintiffs, 

Answer. I hardly lmow what it would be rorth, but mérely giving thy 
estimate would say $1000.;00,: 

Ques. 2. What is the fair cash valuation on the same "icnciukes (oni viopayey —alepyal 
the you now own and which you have not sold to Wesley Glass or any uke 
OUNer persone: 

Ax Objectea to because eveidshce in chief--Orr & Blankenship, of coimn- 


Sel) Owe pe aon ties. 


cy 
Answer,.: I would cacy aa thousand dollars, 


Ana further this deponent saith ‘not.’ 


the further taking of depositions im this case is continued until Sat~ 


urday, OcLober 17, 1896, at the same place between the hours of 8 Av M, 
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Thomas McPherson, a witness of larful age being duly svorn de- 
poses as follows:- 


Ques, 1, State whether or not you are acquainted with Joseph Wille: 
and how long have you known him ? oe 


Ans. I am and Have known him Since about 1862; Have been well ac- 
quainted with him ever since the war ,.* 


Ques, 2, State whther.or not you are acquainted with the personal prop- 
erty holdings of the said Willis during this timé, and if you ansrer xs 
yes, state whether or not that he did not have more or less personal 
property all these years ? 


Ans?’ I am tolerably well acquainted with His personal property and 
have been ever since the war. He has had more or less all the rhile,.- 
About 15 year ago I bought some grain anixhegexekxhim of him, and He 
had a good many hogs. TI am iiore particalarly acquainted with his 
Grain and hogs. 


Ques, 3S. Is it not a fact, that there was no time that a small debt 
could have been out of Mr, Willis, and much of the time considerable 
aebts could have beeh made OUT Om hain sr 


ANEYXX Ob jected to because leading--Orr, for Plaintiffs, 


Ans, In the fall season I consider there was no year except what a smal 
debt could have béen thade out of him, and somhe years larger ones, 

In the fall season he has always had from 300 to 600 bushels of corn, 
He always had a good lot of hogs; and a lot of horses, more or less, 


Ques. 4, State whether or not Mr. Willis ever run a distillery during 
these years, and if $0, how long agdé, and if you answer yes, state 
whether or not he did not have considerable personal property? 


Ans. He did run a distillery some 18 or 20 years ago, and had a kgeexxx 
G00u many hogs during that time, and other personal property,- he al- 
ways kes kept more or less horses, I do not know the n umber I paid 
more attention to his grain as < bought it from him every tear, most 
every year. 


Cross-Hxyamined: 
Ques, 1. Where was his distillery situated 7? 
Ans, there on Ris farm, Sonth of his house, upon a sort of a CLIMEt , 


Ques. 2.° Was it a licensed distillery, or an fllicit one ? 
ARS 
Objected to because immaterial--Sewell, for IDSSP te. 


Ans, It was not licensed, but ah illicit one, 


Ques. 2, During what years did Mr.. Willis have the hogs and horses a- 
bout which you speak ? 


Ans, the hogs I have most reference to was from the time of his dis— 

tilling up to about ten years ago; the horses was all along,” but B dé 

not rememebr the number, he has but one now. I ahve seen him have as kk 

high as two or thrse and some times &,andx@x and I grumbled at him for 

c<eeping so many horses and feeding his grain out to mim them, 

RES, 

Objected to-- what the witnéss shoulti have said to Willis a- 

bout keeping the horses as not responsive to question and inadmissible. 
: Grr, fot Plaunatanwme. 


Ques. 3. Do you know whether or not the property you have spoken of hé- 





ee 
(2) 
longea to the Defendant, or some of his family, Or to some one ells 
ana vas only in his care ? : 


og” 


Ans. JI know the fact that it vas bi s@property, and TI have SUGGES VCE LO 
him sometimes when he was pressed Vii depts to take advantage of the 
law and he always said no, he youl do that, that what he had vas 
liable for his debts, and that hé Fould not take a» advantage of any 
exemption law, and I never knew of? Nis “bhifting any property Bxugphxehis 
tana but he uid tell me that he Baveso, deed OF tress sto Age Sergener 

on his land, where he lives, : 


Ques, «. How far did you live from the defendant during all these 
Years sance the war ? 


Ans. I have lived in as close as five miles except tvo years when J 
1ived- i nwecott County, ana I was then in about fourteen miles Om iain 
I have lived xx as near as tmx tvo miles of him, and did for ten or 
fitieen year. 

Ques. &, How much corn do you say Mr, Willis nov’ has, and here is it 
l6catea 7? 


RKusx OD jected to because immaterial--Seweell, for Deft, 


Ans. I never examined his corn Close, but he has some 100 to 150 bush- 
6ls of corn in His crib, and He told me he had 50 bushels in hee Tort. 


Ques. 6. How do you know that this property belongs to Mr. Willig ? 


Ans, I Go not knov it to be a fact, but I never heard any one else 
claiming 1? 


Ques. 7. Did you hear him claim it, if s0, when and vrhere ? 


Ans, I heard him claim,and vithin the last four or five days at my 
Neuse’. 
Ques. 8. When did VOU SCE soci Gorn 


Ans, Last night and this morning. I stayed at his house last aL Fal glstss 
Re-Hxamined, 


Ques. 1. State whether or not he did not run his distillery pubilieé= 
ally ana was it not at a time when distilleries were very Frequent im 
CALs country f¢ 

ans. Be di@ run it, publically, ana they were frequent in this country 
at that time, 


Re-Cross—-Hxamined,- 


Ques. & Dic he people of that neighborhood, and espactally did Mr,: 
Willis, run illicit distilleries in open violation of law ? 


ANS.» He did not that I knovy of, We knev nothing of the Internal Rev- 
enue laws in that neighborhoot at that time. 


Ques. 2. Do you can to say that the people of that country and es—- 
peeradile, Ma. Willé aid not know that, it was a violation of state and 
National Law during all the time of which you speak ,to Make and sell 
ardent spirits illicitly? 


Ans. there was nothing said about the Revenue laws at that time, Soon 
as the officers began to come around he quit, or as soon as it vas knowy, 


to bé a violation of thé law; And he has not run one since that I know 
Le am And further this deponent saith not. 
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Munsey and 


taken before 


by agreement at the Office of Orr & Blankenship in the town of Jones-— 
ie Gie suis Coundsy ; Virginia,,”.6n :this the i day of June.1897 5 tosbe 
read aS evidence on behalf of the Plaintiffs in the-Chancery. cause of 
Cox & Williams, Administrators, etc.'; of the estate of A, J. Lockhart, 
aeceased, against Joseph Willis et als., pending in the Circuit Court 
of Lee County, Virginia. 


er esent: Orr & Blankenship and Wm, A. Otte  piwy: Counsed..for wis ns 


: 19 = =e 
ag and -D. C. Sewell, of counsel for Defendants, 


James W. Orr, a witness of lawful age being duly sworn 
as follows: 
Ques. 1. Have you heretoforc given a deposition in this case ? 
Ans, Ian © 
Ques. Did you then have befor you the notice of motion for the gureems 
judgement which you obtained against Reg co McPherson and his seeukikk 
S ecur itics----the judgement referrca to in this cause ? 

I did not, I had searched for it in the County Court Clerk’s 

+» but could not then find it, but since that time have searched 
the office again and found it on last Monday 
Quec. 3. Did you have the Clerk of the County Court of this county to 
make search in his office for said notice prior to the date or your 
former deposition, and if S0, what was the result of his search ? 
Ans,.---Eax I did have him to search and he searched some in hy PES 
able L 
ana saiG he could not find the papers, and I at the same time searched 6 
BsSOr 
Ques, G6. I now ask you to file. y ith your next ansver an attested of. 
Lice. Copy -oT  ses4 noticc of motion to gether with the return thereon, 
acceptance of bervice and Clerk’s endorsements thereon ? 

Objected to because if evidence at all is evidence Ln Chist.ie— 

relevant and itmatérial-~-Sewell for Defendants, 
Ans. I file as requested a certified copy of the said notice and return 


and Gndorsements thercon,and in additi 1Greto a certified copy of 


One, Of “hive receipts of the said Mepnere Pp tickets, being tax 





: ‘ 


tickets for the year 1866, and wKkiskxre to which receipt there is 
pended a statement made by me and which receipt and A,tatement 
with saia notice and at thé foot of which Statement are four credits 


Cisse Of WL Ch wer paid by Andrey Tockhart and the other by Wadlian 
NMG “‘Pherson as shoyv thes-sad StatLeneiiy..  oabd certariled -coples 
tacked "QO 'les ane 

me statement 


ment following receipt x& ane objected to as evidence because unsipnedar 


and made by only one of the parties interested--Sewell for Defendants’ 


On’ examination of the list-of credits ahove nated by you 2 
that William McPherson only paid $7.00, is this a part of the cred- 
it mentioned in the judgement you obtained ? 
Ans,--It is, a part of the $77.Q0 credit. 


4 


Ques, 8, Then, Z now desire to know who paid the balance of ths $77.00, 


ne 


Inentionea in the face of said judgement * 


pare ) es : 
Ans; Andrew Locitiary, to “me -the 370.00balanc¢ Of GHeEsSi7.7..00), SRE diy. arin 


AX 
ne also paid to me tne $10.00 credit, June 15th 1869, 
Ques. 9, Since giving your former deposition has your recollection 
been refreshed about any matter that you then deposed to, 


have deposed 16, for went of definite recollection, “and=2f 


what it iS, and by what means your recollection has since been re—- 


AnS . In my former deposition T stat in answer to a question as 

who paid the $10.00 credited in said judgement, June 16th 1869, that 
rather of opinion that that credit and the other of $77.00, Oct 1st 

1869, were paid by William McPherson, though I was not POSaAtaiy eG SUnNGeE 

that time, and. since finding the original papers in.the motion cass 

and since hearing a great deal said about tax tickets, debts, cetc., 

being turnea over by McPherson to Lockhart my recollection has been 

refreshed in regard to matters transacted between mysclf, McPherson and 

Lockhart, In the Spring of 1869, I was notified by the Auditor of 

Public accounts that the balance due from me on taxes had to be paid by 


the 10th of May or 10th of June 1869, I am not sure which, but it ras 
iy 5) ’ 


or the other, and.if hot so paid:;he would procecd against we¢ 


Circuit Court of the City of Richmond, TI applied to ny deputies 


in arrears, anc among theh William McPherson, who was 





® (3) ®% 


arrears from $800.00 to 3900.00 somewhere, ana I found him in bad cond: 
tion to pay arhhing. f talked with some of his sureties, I am sure to 
Mr, Lockhart, about the matter and my urgent necessity, and I went to 
Mr." McPherson’s house to see vhat Means he had of raising money, and 

in what condition the matter Was as "to Gollections: and his ability to 
pay, ana my recollection is that he had very few tax tickets that Tt 
considered worth anything, he had somc Clerk’s fee-bills that I took 
back, and I became satisfied that he was in bad condition to raise any 
money, and I so advised Mr. Lockhart; and I advised Mr. Lockhart to sce 
Mc Pherson and get what he could out of him and take charge of anything 
that he could remkixx realige anything on, and my ithpression is, though 
I can’t reihehber of being present on the occasion, that Mr. Lockhart 
dia receive from McPherson some fer tax tickets and probably a debt 6n 
Harvey Lambert, and perhaps one on Ira, G.. Sprinkle. Mr. Lockhart to 
whom I looked principally, he being oy man of means, undertook to raisc 
me some moncy on McPnherson’s liability as soon and as fast as he could, 
and he paid me the $10.00.June 15th 13869, but no more until October 
ist 1869, and my impression when I gav« My deposition before was that 
the -two credits in the Judgement, June 15th 1869, and Oétéber 1st 138 


69, were credits in fact to McPherson, though the principal part of shox 


them were paid to in by Lockhart, and that is my eh ee ae: yet,and I 


St1.cd <d Cospec LF 
am now satisfied that thc impression was made in this vay,, that those 


payments by Lockhart were made by him on account of tax tickets and 
debts turmed over to him by McPherson; that he had cither COllected.ox 
thought he could collect, and in that way those credits wert applied 
gencrally to the judgement and for UnG-"bencfLi tor ali. 

my Lormer deposition I have no recollection of an order turned over 

by McPherson to Lockhart on Ake A. R, Ssurgener, it may have been done, 
but if ever I heard anything of it I have Forgopten 1t.. 

Reese. Ts 7 hot a fact that your recollection has been further re- 
freshed with reference to Olhcr payments made by saic Lockhart in con- 
sequence of said judgement and the collection of the same ? 

Ans set. hac in yy MY Possession some r csipts tor May Lockhart, one 
by William W. Sg¢, late Sheriff of toe County, for $31.14 it’seems to 
have been for his commission and cost in the case of myself against 


William McPherson and oti rs, which I file with my deposition marked 
i - 
“ Owot pl also Tile another 2 ceipt marked "0 4 " for $16.50 paid by 
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WAS eat Me - examined uhe-records of Said Court in your. of fice 

Or a juagement or judgements an favor. of Andrew liockhart® against A. 

R. Sergener,; and if so, have you found any, and hov-many ? 

ANS. ire ea » SsCarch and found two judgenents,*-one abe thesAuewet 

saia hockhartl and £HxKHKE against Said Sergener 

sum Of 8197.00 with interest and “costs,;.a copy of said yuitpenex 

Juegement I file with why deposition: marked 

another juagement against A. R. Sergen 

March term 1880, on a forthcoming, which I.am of the opinion vas a 

Juagement on a forthcoming bond given on the judgement first above men- 

TAOncd, WT Lind no -ouwner judgement <onr which -antoriLiconine bong -comld 


have Deen taken, a-copy of this, last. judgement is..also filed herevit! 
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found them ? 
ANS 2 ha searched: Lor sardypapers: and have, Fiiedto- Find them aE 
A x 
have ound’ a-file of. causes Le Gad i] AUGUSTUS UOT Oily es DUletGl 
Lhe, Oni ginal cause tween Lockhart and Sergener: is not 
that file, and the Lorth-coming bond; is not in the file of causes 
March term 1880. I do not rememebrr to hawe seen any of 
an <thres tivo causes. 
Have you. examined the Attorneys memorandum book sfx from 
Nov. 20th 1874 to April 1880; and if so"have you found any’ ittemérandum 
Of a sult brought by Andrew Lockhart apainst Abraham R. Sergener, and 
if so about what. date does said memorandum seem to have been made ? 
Ans . = hawe thoroughly examin said memorandum book from 
Nov, 25th 1874 to April 1880; and find But ohe memorandufh of Swit 
brought by Andrey Lockhart against Abraham R: Sergener, and’ it seems to 
Nn) sometime in Noweibber 4874, or an the first, part of December 
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Cox and Williams, administrators, Cie; Plaimtsris, 


In Chancery. Circuit Court ef Lee County, Va. ) 


Joseph Willis, Defendant: 


The deposition of S, V. F. Richmond taken at the office of 
rv é& Blankenship by agreement of parties, in the town of Jonesvilhe, 
Va.» to be read as evidence on behalf of the Plaintiffs in ee Creicadem 
Suit in Chancery pending in the Circuit Court of Lee County, Virginia, 
wherein Cox and Williams, administrators, etc.; are palintiffs and 
Joseph Willis is defendant, before me;,H. C. Joslyn; a Justice of the 
Peace in and for the County of Lee, and State of Virginid, on this the 


27th day of February 1897. 


ReERMekrx 
REesenic: Orr & Blankenship, and W. A. Orr, Sr., counsel for Plain- 


tiffs, and D. C. Sewell; of counsel for Defendanti, 


iH, Richmond, a witness of lawful age, being first duly sworn, de- 


and says: 
Ques. 1. I now hand you copies of warrants and executions against Jo- 
seph Willis with returns endorsed on said executions. Will you please 
file the same with your deposition marked " Ss, Re fy oy Se atld 4, 
respectively f fnd I also hand you copies of executions against the 
same party and returns endorsed thereon harked le “Re Diy 15 ard 7," 
respectively; also copies of two deeds of trust one to John M. Tate, 
XERSEERE Trustee marked"S, V. R, 3,” and the other -t0 22 ¢. ae Maness, 
ieustee, markea." SS. V. RR, 9 " ana puporting to have been executed by 
the saia Joseph Willis. Please file all these with’ your deposition 
Ilarkea as aforesaid ? 
{ At this point D. C. Sewsmtx Sewell of counsel for the defendant aske 
Plaintiffs’ counsel: to have the witness filepamecopymer tne note ta Af. L 
Pridemore secured by the said deed of trust to said John M, Yate, Trus- 


tee, and am Plaintiffs’ counsel declined to file said Copy, not deeming 


it proper for them to GO sO, amd not desiring to do sO, when Mr. Sey-— 





ee @ 
(2) 


@ll insistea for them to dao so, and that there was an agreement with 


a. W. Grr, of counsél for the Plaintisss that said copy should be filed 
along with said copy of said deed of trust, but said Orr comtended that 


Wat 


there was no such agreement, that the agreement vas Pex the defendant’s 


5) 
counsel 6 File said copy or se show that said note had been nearly 
( 


paia.* Saia Sewell thereupon stated that he would no longer consent 
the taking of this deposition, and with drew form the room, and by 
eX request of Plaintiffs counsel the taking of Said deposition wast PEDE 


De OGECUEG With. 


file the said copies as requested and marked as stated in 


the foregoing question, as part of my deposition, 


Ques. 2. I now hand hand you a transcript from the execution book 
Kepkxkn No. 6. kept in your office as Clerk of the County Court of 

Lee County, Virginia,’ showing a return Bx by a Deputy Sheriff of an 
ex ecution against William McPherson and Joseph Willis, May rules 
1877. Please Tile the Same with your deposition as part thereof nar— 


IRCCS Was. Huse iia! 


here file the said transcript as part of my deposition marked 


Aon ptabed sMiGuUes Om 2) 


Ques. 3. Have you searched for the said execution in your office and 


Pound the same > severe; “fy 


4 


searched for the same in my office, But de neat  fimd ae 
‘e@ you the Clerk of the County Court of Lee County, Viggimia, 
ana as such the custodian of the records and papers of said office ? 


ATS, Oil. umes 


And further this deponent saitil not. 





Tececeyas eae Ae ' ; 
Virginia, Lee County,” to-wit: 


I, Henry C. Joslyn, a Justice of the Peace in and For “he Coumity for 


hee, in tite Siiate aforesaid, do gx hereby certify that the foregoing me 


deposition of S. V. F, Richmond, was duly taken, Sworn to before me and 


subscribea ih my presence, at the time and place and for the purposes 


Statea in the caption of the same. Given under my hand this the 27th 


vay Of February 1897. 
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Phe Cowmonwealth of Virginia, 
To the Sheriff of the County of Lee, Greeting: 


We command you, That of the goods and chattles of ... _facph iiiles 


VA a 
ee your bailiwick, you canse to be Bede, ae b ws 46 


with interest at the rate of six per centum per annum from the J 6 day ot facencary 1S ee 
¢ 


OU 
until paid, whieh ior Oe (da eg 


y 7 
late in our Circuit Court of the County of Jee, had recovered against these Zz.11.4 ALi C 


sesoreh fore debt as—Hrepe > also WG 
_.. “horas rrr certs, which to the said 


in the same court were adjudged for wey _ costs 
~seéet in that behalf expended, whereof the said. Welly ced 


é . 
convict as appears to us of record. And how you shall execute this 


writ make know at the rules to be holden in the clerk’s office of our said Cireuit Court, on the Ist Monday 
xt. And have then there this writ. 
, Clerk of our said court, at the court-house, the 1 AL: ee day of 


8G, ana in the 124 ‘year 7 ee, 
‘ fied, hf Kei Pl Clerk. 
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Virginia--Lee County, To-Wit: 








OE in said county, 07 


e or such other Justice of said County, 


© : 
and upon claim for money not exceeding $100, exclusive of interest, to-wit: be sum of $ 


w 
due wif OLE. sete BPer plaice eteleYe!<ic's.e'este\e. 6 , aod then and there returnhts warrant. 


Given under my hand the. /O. ..day of! Bn a aE 1 
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JUIGMENT, ‘That the Plaintiff recover Uf the Def: idant 3B dF Guin interest thereon frr aoe 
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© Jel, of AHH. ntil paid, and $..,. OO costs, Opec uadaw “4 





ViRGHITA—Lee County, To-wit: A MOLENEERS ALU AT, Constable of sald County. 


I command you 1n the me of the Commonweelt}. of Virginia, that of the goods and chattles of 
5 1h - county, you cause to be made the sum of $ g DO 


with interest thereon from the / 3 ay of 1A till paid, whieh 


warrant in debt, and also the sum of $_Frich Were adjudged t> 


‘he said Af KE OB Merah costs in prosecuting said warran - 


Given undér my hand the _/ vd ay of A 
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ore me or such other Jystice of said County, 


; ; ont 
and upon claim for money not exceeding $100, exclusive of tnterest, to-wit: For the sum of RI.O-O 


due by C£--04G. ...., and then and there return this warrant. 
u see . ee ain vet 5 eee so 
Given.ander my hapd WF . day me, ole 
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yee 


Vinginia---Lee County, To-<iVit: 


If to be found in your District to appear at ch Hf Ck. 4, P -in ole D county, 07 


oe AF. Boe Ubhy Oli OS? ta CA. eeefeets Pretore’ me or such other ee of said County, 


us may be there to try this warrant, to unswer complaint of... CASAL Fis 
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and upon claim for money not exceeding $100, exclusive’of interest, to-wit: For the sum of gad. as 
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The Commonwealth of Virginia, 


To the by of Miles of Lee, Greeting: 
We command yon, That of the goods and chattles of... cael pn/ 


in your bailiwick, you canse to be mane Be CAS, Vif Be AeaD 


with interest at the rate y six per centnm per annuw from “ AL day of Lah re 187 6 


until paid, vies ND) Fern. 4y, es So yee VY VG, Seitheah, 


late in our Cireuit Court of the County of ee, haadérecovered against thre=strie ee. hee ALepec_ 


ya denenlekeblal- for & debt ae—ttterest—-thereorr; aso JK LG 
veers, which to the said 


Gothts—teeh 
aur Saw 
fielded * 7 AO aithafe.. in Hremegetene Ld Se were adjudged for ee costs 


a behalf expended, whereof the said. Wills Lf 


é . 
convict as appears to us of record. And how you shall execute this 


te 


writ make know at the rules to be holden in the clerk's office of our said Circuit Court, on the Ist Monday 


é next. Aud have then there this writ. 
Witness, s , Clerk of our said court, at the court-house, thés ar, day of 


iSfF, and in the 19 F “ year of the Cominonw ala 
fared 4 Y Orr-~ Terk. 
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ERIFF OF LEE COUNTY GREETING: 


TO THE 
We Command You that of the Goods and Chaitles of Wa 


Late in your Baliwick you cause to be made $ ys 7: c i the penalty of a Forthcoming Bond, to be discharged 
by the payment of $ mt g- 3 Ce with legal interest thereon from the va SF Ze day of 4X aie 


18 7 till payment which : &. 4. Neyo. TO GOT. x BikisAs 
Lately in our Circuit Court of Lee Cou 7] Hitec by motion on said Bond; 


also $ ap A which to the said Nye Bre 232 we 


Wiel Court were adjudged for fee costs in that behalf expended whereof the said 
Convicted, as appears to us of record, Aud that you have the same before the Judge of our said Court at the 


Courthouse on the first monday in frre next to rencer to the said ok Frey, : 


of the A ) and costs as aforesaid. 
UE 


And have then there this writ- Witness, Clerk of our said court at the courthouse this 
gk any of i, Wa 1 8B i ee in tie wre 6f the Commonwealth. 
famed v/, 
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Ester District of Virginia. 
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W. Blankenship, 
NITED STATES COMM’R. 
BUBESYILLE, VIRGIN, 
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The Commonweal of Virginia, 
TO THE SHERIFE OF LEK COUNTA~ Gress, 
WE COMMAND YOY, thet of the goads and chattels of 7 7 fan tn Erne, Stes, Le ee Lee 


Partenys, “22. Loe 
we Andree MAR cx~ ey in your bailiwick, yon c4yse to be made & % & a: 3 





with legal interest threxeard ‘from the / S7&— day of tt ca , 1867 , teiNpaick ae ae 
yiiicl» fe BES fo . mer 4 m2. fp 3 ¥ gy. CS g 
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lately in gur County Courffor Lee county, hag recovel red against 


also, $ 3 w yh to the said aa? i 


in our said Court were ad ized for > costs in that behalf expefided, whereof the said asp 
Pees. Flee: Ly bbeie tile eae £ ar2—convicted as appears to ug of record. And that you have 
the same before the Justis of our said county Court, at the Court HI mse, on the first Monday in 
Fre vid nejt, to render tothe said @ | 
of the Pe = and costs aforesaid. 
And have thgt there this writ. Witness, JOHN BAWE ST. Deputy for SYLVESTER E 
THOMPSON, Clerk of qi said Court, at the Court House, this, 23° day of Ate-c< ‘ 


1867 ,imthe 7¥ = ye'} of the Commonwealh, 
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BY tee Jo Vien A Clerk 
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ORR & Bil LANKENSHIP, 


Attorneys and Counselors at Law, 


JONESVILLE, VIRGINIA. 
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Virginie, 


In the Circuit Gourt of Lee County. 


Cox ana Williams, Administrators, Plaintiffs. 
Against { In Chencery. 


Joseph Willis, et al., Defendants. 


bnforce Judgement lien apainst Co- 


The judgement and J. W.. Orr’s position proves the relation of 
the parthes to each other in the judgement, which allegation is not de- 
nied py aefendant Willis’ answer, 

W. Oxre’sS ceposition and the receipt and return of W. A. Baker, 
Deputy Sheriff, shoy that Lockhart, Plaintiffs’ decedent paid the 
judgement, except the three credits of $1800 March 15th 1869; $10.00 
June 15th 1869, and $77.00 October lst £R&& 1869, which it is proved 
anu aanitted were paid by the principal, William McPherson, ‘The xoxktr 
reslaue was paia by Lockhart. It is also nroved that Lawson on a com- 

pica Lockhart his one-third of said judgement, and that the de=- 
fendant Willis paid nothing. Mr. Willis does not claim in his depo-~ 
sition or in his answer that he ever paia anything on said judgement . 
tnen Lockhart’s aaministrators are entitled to subrogation as to de- 
Penuant Willis’, due proportion of saia judgement, which is shorn by the 
eviacence to be one-third of said Jjudgenent, after applying the three 
first cxeuits endorsed on the fi fa exhibited with J. W. 
Osition amounting to $103.00, ‘The doctrine of the right of subroga- 
tion 168 well settled, and as we understand it, the party ehtitled to 
the right is to be placea in the shoes of the party to whose right he 
18 substitutea, Juage Carr saia:" It xx is the creature of equity 
and real essential justice in its object." 
-----The Statute provides that the right to enforce a judgement lien 
shall be governed by the statuteproviding for the issueing of execu- 
tions, which period we understand in this case to he twenty years. 
Ana our Court of Appeals , See Virginia Lar Register,Vol.2., #2, Page 


112, in James’ Iixecutors, etals against Life, says: " The right to file 





@& 
(2) 


& bill in equity to enforce a judgement lien is co-extensive as to 
with the right to sue out an execution on such judgement.” And again 
" The mere, efflux of timeshort of twenty years will not raise a pre- 
sumption of payment of a debt not barred by the statute." 

statute of limitation relied on by the aefendsats is not 
well taken. The balance of 3 judgement vas sa fied by Lockhart 
August 26th t29~% 1875. See puty Sheriff’s return Rekewxek- on fi fa 
filed with J. W. Orr’s deposition, yhich return bears that date, and 
see receipt on saia fi fa. This suit ras brought May 4th 1896, which 
is within the statutory period counting out one year after the quali- 


fication of Lockhart’s administrators, rhich qualification was Sent. 


J 
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Tis sat : Dee tye pallet. 
relying on the statute sgsotly alls Ue Lge or, id Oberle 
iv = My Chua Vu AQ fh anne 2 

Spe Gee es Gor tne! 


this case aulent conveying and covering un of the 


ena 1889, see exhibit." BE“ with bill. So the action is not barred 


w~ 
Derenas,b’ s property is alleged. Has it been proven ? We think it has. 


cv 


S@RKGRRRN judgement ras rendered. Evidently after the notice had heen 


sGIVeG on the defendant, as ten days notice wes then necessary. The ev 


tne aesa of trust to Sergener was exécuted just nine days hefore the 
SQ 


Lanece or Thos. McPherson ~ Mrance Miles show:thet this deed of trus 
was fraudulently executed xr the purpose of avoiding the payment of 
this just debt, McPhezson says ) and Willis went to Sergener to see 
about the deed of trust and that Surgencr said that Mr. Willis had paid 
the aeea of trust, but it would not do for him to lift it, if he did Mr 
Lockhart would move against him, and Willis then and there 
in the open confession of fraudulent intention and purpose 
collection of this juagement, and the deed of trust was not lifted 
shown to be null ana void in any manner or satisfied and was left up- 
on recora to still defaat this claim as it had evidently been intenced 
£0,.a0 in its inception. France Miles’ deposition on this point states 
that he when Sergener told him Willis did not owe him anything asked 
him what he was caoingtvith the deed of trust and he replied" 0, that mt i 
for a purpose," anda re say, yes, for a Rx purpose, and evidently 
for the purpose Bf originally intended--cdefeating this judgement. 
Can there be any limitation in a case like this ? The hooks say no 


And they have recently said there 
Ang the Court of Appeals says no, P : 





e 2 igen @ 


can he no laches in such cases, that will cefeat the collection of a 
just Gaebt unpaid, See the Va. Lar Register » May Number 1897, Page 54, 
VOL eu yo ee Page aa; 

The insolvency of McPherson and Pars—-ons is not denied, The 
Defendant in his answer alleges that McPherson turned over to Lockhart 
collaterals , but free 426 no evidence in support of this allegetion 
is offered, If it had been true it wonla have been proved, 

The defendant4+s labored effort to show that he hed real and 
personal property, if it conld avail him anything is a failure. The rm 
} 
recoru eviacence is strongly against him, There are too many deeds of 
rust,ana executions returned no property found--but if he had property 
why Cid he not pay ? He gives no reasonable excuse for not paying. 
says he vas not callea Be, the officer, but that’ is ‘too transnars 
ent--tnsn his deposition is exceptea to, as incompetent, which excep- 
tLOn 418 insistea upon, but we want to call attention to the fact that 
he «joes not mention the collaterals... 

The Plaintiffs were not rules to the suit of Josehp Willis a- 
gainst James W. Orr, adm’r, ate., in which the Sergener deed of trust = 
was aeclared void, ana it 1s proved that there is nothing on the record 
showing the satisfaction or annulment of the said deed of Bie hs ty sc" OI 
ass there ahy evidence hy defendant, ofothnerwise, that the Plaintiffs 
bet : 

Gh actual notive of said decree. No latches can he charged to them 
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To the Sheriff of Lee County---Greeting: 
WE COMMAND YOU, that of the goods and chattels of + Cé sc ta 
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Lhe Commonwealth of seieaninia 


to appear at the Clerk's Office of the Circuit Court of the County of Lee, at the rules to be held 


Zr Pi 
for the said Court on the 7? Monday in CL a ; , 189% , to answer a 


ae Cc . 
wis cf exhibited LF Se Tore d in our said court by 


4 4 


1, AAAAA... bratntd ; Labora. off Tra 


Look 


And have theu there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court- 


house, the Lf Zs day of 7 189G ,andin the 


12.0 A year of the Commonwealth. X73 
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CIRCUIT COURT. 





Lhe Commonwealth of Virginia, 
To the Sheriff of the Co of Lee---Greeting: 


We Command yo i summon ..@. ‘ Otte re, La ~ Dace att ats ee ne = 


apts Leb OFF VIE (ye Pace Ly) 
to aoe : d ( ircuy urt-of—bee—County, at the re WANG f on the 


pee to testify and the truth to say in ae of the. 


: : _ina os tain matter’ of controversy in oapsaid- Court, 
ine A 
before the ae nding and filet between ae dee Sin 


Plaintiff 3 


and 


ie 


And have then there this writ. Witness, A. B. MU} SEY, Clerk of our said Court, at the conrt- 


~~, 
house, the dof fame day of. 189, and in the 
‘Li Aafia year of the Commonwealth. Z 
/ ) Hitt Bet Poe... Clark. 
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